
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



354 7 VIRGINIA LAW REGISTER. [Sept., 

Street Cab Compakies — Liability for Assault by one Passenger on 
Another. — In United Railways etc. Co. v. State (Md.), 49 Atl. 923, it is held 
that where the conductor of a street railway permits a person to board the car in 
an intoxicated condition, and to remain as a passenger after he had assaulted an 
inoffensive passenger, to the knowledge of the conductor, the company is liable in 
damages for the death of another passenger caused by an assault by such drunken 
person subsequently made during the same trip, although the conductor had no 
reason to suppose that the assault would be made on this particular passenger. 



Insurance Policy — One-Year Limit for Suit — Effect of Adjustment 
and Promise to Pay. — In McCallum v. National Credit Ins. Co. (Minn.), 86 
N. W. 892, it is held that the one-year period of limitation commonly prescribed 
in fire insurance policies is not applicable where, after the loss, the company ad- 
justed the loss and promised to pay it. Such settlement and adjustment are held 
to create an original liability. Codchaux v. Insurance Co., 34 La. Ann. 235 ; In- 
surance Co. v. Chestnut, 50 111. 112, 99 Am. Dec. 492 ; In re St. Paul German Ins. 
Co., 58 Minn. 163, 59 N. W. 996, 26 L. E. A. 737, 49 Am. St. Eep. 497; Smith v. 
Insurance Co., 62 N. Y. 85. 

Patents — Trademarks — Infringement — Measure of Damages. — The 
number of infringing articles purchased by defendant for incorporation into his 
manufactured product is held, in Rose v. Hirsh (CCA. 3d C. ), 51 L. E. A. 801, 
to be a basis of damages in an action for infringement of a patent, where up to the 
time of infringement he had purchased all his stock from the patentee, who had a 
strict monopoly, and afterwards deliberately substituted infringing articles for the 
patented ones, so that the conclusion is irrestible that in the absence of infringe- 
ment, he would have purchased the same quantity from the patentee. 

The annotation to this case exhaustively reviews the decisions on the subject of 
damages for infringement of patents, copyrights, or trademarks as affected by loss 
of profits. 

Usury — Broker's Commissions. — Usury in the loan of money by an agent is 
held in Clarke v. Havard (Ga. ), 51 L. E. A. 499, to be shown where the agent 
exacted from the borrower a commission which, added to the interest, amounted 
to more than the law allowed for interest, and the lender, who paid the agent 
nothing for his services, must have known that he would get compensation from 
the borrower. 

A ruling similar to this was made in Fowler v. Equitable Trust Co., 141 U. S. 
384. The vice in cases of this kind consists in the relation of principal and agent 
between the lender and the broker, and the stipulation or knowledge on the part 
of the lender that the broker, although representing the lender, is to look for his 
compensation to the borrower. Thus, in effect, the lender receives the interest, 
plus the compensation paid by the borrower to the broker. 



Gifts of Personalty — When Complete.—" As put by Byrne, J., in In re 
Smith, Ball v. Smith, 17 T. L. E. 588," says the Canadian Law Times, "the test 
as to gift or no gift is whether anything remains to be done by the alleged donor 
to render the gift binding upon him. In that case the donor, on the 16th of 
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August, directed a broker to buy for him shares of the value of about .£800, and 
entered the purchase in his investment ledger. On the 27th August the broker, 
who was an intimate friend of the donor, called at his house to ask to whom the 
shares should be transferred, and the donor, who was then very ill, and unable to 
see him, sent a message by his wife that the shares were to be put in her name, 
and her name was accordingly given by the broker to the vendor's broker as that 
of the transferee. The donor died on the 28th August, the shares not having 
been at that time actually transferred. It was held, however, that as far as the 
donor was concerned the gift was complete, and it was therefore upheld. Com- 
pare with this Sherratt v. Merchants Bank of Canada, 21 A. R. 473." 
See First Nat Bank v. Holland, ante, p. 204. 



Voluntary Societies — Relations op Members — Lease — Trust. — Defen- 
dant was a member of an unincorporated tennis club, which used as a tennis 
ground a certain lot by sufferance of the owner. Defendant subsequently organized 
another tennis club, and in his own name procured a lease of the ground in ques- 
tion for the exclusive use of the rival club. In a suit brought on behalf of the 
original club to have defendant declared a trustee for the plaintiff club, it was 
Held, that the familiar doctrine that where an agent secretly procures a lease of 
premises occupied by his principal, or a partner takes a similar advantage of his 
co-partners, a constructive trust will be declared, does not apply to a member of a 
voluntary association, who is not himself an officer. Limbard v. Grant (N. Y. 
Sup.), 71 N. Y. Supp. 459. The decision is doubtful. A member of a voluntary 
association, by virtue of his membership, becomes familiar with the business 
affairs of the association, and should not be permitted to secretly obtain an 
advantage from the relation. The case becomes clearer if we imagine a member 
of a church, which occupies a leased building, secretly leasing the church build- 
ing, and endeavoring to dispossess the congregation of which he is a member. 



Real Estate Brokers — Commissions. — A broker, through whose efforts a 
binding contract for land is made between his principal and owner of the land, is 
held in the case of Roche v. Smith (Mass.), 51 L. R. A. 510, to have earned his 
commission, although the owner cannot make good title because of incumbrances 
not known to the broker. The remedy of the principal is held to be against the 
vendor. 

The case of Crockett v. Grayson, 98 Va. 354, involved the right of a real estate 
broker to commissions. The decision was against the broker, although he found 
a purchaser willing and able to buy at the agreed price — the sale having fallen 
through by reason of the state of the vendor's title. Nor, as held, was the case 
altered by the fact that the vendor made false representations to the proposed 
-purchaser with reference to the condition of the title, thus inducing him to enter 
into a contract of purchase conditioned upon the truth of such representations. 
The purchaser repudiated the purchase after discovering the falsity of the repre- 
sentations. The case was probably decided right. The decision would doubtless 
have been otherwise had the false representations been originally made to the 
broker, instead of subsequently to the proposed purchaser. If, for example, the 
principal had represented to the broker that his land was free from incumbrances, 



